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BRIEF FOR THE UNITED STATES OF AMERICA 


Preliminary Statement 


The United States appeals from an order filed on 
August 31, 1976 in the United States District Court for 
the Southern District of New York. by the Honorable 
Kevin T. Duffy, United States District Judge, granting 
the motion of defendant Eliseo Sanchez-Rueda to suppress 
evidence. 


Indictment 76 Cr. 625, filed on July 6, 1976, charged 
Eliseo Sanchez Rueda, a k a “Eugardo Orozco,” and 
Jesus Pena P., a k a “Alphonzo Camargo,” a ka “El 
Viejitu,” in one count with conspiracy to import a nar- 
cotie controlled substance in violation of Title 21, United 
States Code, Sections $46 and 963." 


*After the filing of the indictment the defendant named 


therein as “Jesus Pena P.” was referred to predominantly through 
the proceedings as “Alphonzo Camargo” and this brief, accord- 
ingly, refers to him as Camargo. 


On June 26, 1976, at the arraignment upon the com- 
plaint, bail was set at $50,000 cash or ‘ety bond by 
Magistrate Sol Schreiber, and on July 5, 1976 at the 
arraignment upon the indictment, Judge Robert J. Ward 
denied motions to reduce bail on the ground that both 
defendants were Colombian citizens with no roots in the 
community." The defendant Sanchez-Rueda rade fur- 
ther bail applications before Judge Duffy on Ju.y 14 and 
15, 1976, and on the latter date, bail was reduced to 
$35,000. Thereafter, on July 30, 1976, the court directed 
the Government to return to Sanchez-Rueda approximate ly 
$10,000 which had been seized at the time of his arrest. 
On August 3, 1976, after the Internal Revenue Service 
placed a levy on that $10,000, Judge Duffy released 
Sanchez-Rueda on his own recognizance. On August 19, 
1976, defense counsel conceded t] 


become a fugitive and that he became a fugitive in full 


- ~ : a eg ] 
la oan ‘Z-hUeca Nad 


awareness of the pending trial date. The Government 


indicated that it would try Sanchez-Rueda in absentia. 


On the same da commenced. 


At the conclusion of the hearing, on August 26, 1976 
Judge Duffy granted the defendants’ motions to suppress 
in their tirety, finding tha re was no probable 
cause F ° he arr ; , ther a 


Written consent to search defendant Alphonzo Camargo’s 


efendant and that a 


hotel room, signed by Camargo, was involuntary, Pur- 


suant to these rulings, the motions to suppress were 


granted. 
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Immediately before ruling on the motions to suppress, 
Judge Duffy reduced Camargo’s bail from the previously 


*Judye Ward pointed out, 


Tr.” refers to hearing transcript, except if designated 
‘a particular date; “. ” rete » the Government's appendix. 


set $50,000 cash or surety bond to a $500 personal recog- 
nizance bond.* 


Pursuant the provisions of 18 U.S.C. § 3731, the 
Government appeals from the Disirict Court’s determina- 
tion that there was no probable cause to arrest the 


defendant Sanchez-Rueda and it seeks reversal of the 


only 
called A 
court directed the defense attorneys 
on Camargo’s passport indicating that 
the United States by ) 
aiter, the 
applic: 
testimol! d to suppress tl Vien t which the court re- 
it vet? Take three 
| n Which 
the 
992 


“did 
Mr 


On the next d 


announced that the 


yesterday 
record 
motion hi 
invite on¢ 
motion?” 

Your H 
tion of bi 
either side, Judge iffy imi tely 1 i bs for Camarg: 
from $50,000 cash or surety d to $000 persona gnizance 
bond Tr. 35 Aft rrant t otion dyge iffv re- 
luctantly allo h vernme! it T *. Or 
51 The court adhered to its d 
that day after signing the bond 


order suppressing the evidence sei fr it defend- 
ant’s person incident 


Statement of Facts 


A. The Evidence Adduced at the Suppression 
Hearing 


1. Ana Lupe Rodriguez is apprehended 
with drugs. 


suppression hearing, the Government estab- 
lished that in June, 1976 tates Customs olficers 


detained a Colombian woman att ted to enter 


Puerto Rico with thi ilograms of cocaine concealed 


in a suitcase with a false tom. (Tr. 26). The woman 
velling under a passp ued to “Cynthia Maria 

” however, she later admitted that her true 

Ana } MEP ig ‘ Anare Amador, a 

} y (“DEA”) 

operate with 


round up her accom- 


2. Rodriguez agrees to cooperate. 


Rodriguez ugreed to cooperate and proceeded to de- 


scribe to Agent Amador the plan in which she was 


' 
the D 


proviae 
hearing be 
concerning Ci 


5 
involved. She told him that the suitcase and the false 
passport had been given to her by her lover, Eliseo 
Sanchez ueda|.* (Tr. 26, 28, 91). She said that she 

ute from Colombia to Cura- 
cao and from Curacao to Puerto Rico. (Tr. 27). She 
was supposed to fly from Puerto Rico to Philadelphia, 
and from there she was to travel to New York where 
she would deliver the suitcase to Sanchez-Rueda at the 
McAlpin Hotel. (Tr. 27-28, 101). 


The procedures for her trip, she told the Agent, had 
been previously tested in a February 1976 dry run when 
she made this same trip u he false passport and 

I 


'r. 28). At that time 
she was accompanied by Sunchez-Rueda’s “right-hand 
man,” a person whom she described as an old man and 


did not encovnter any problems, (’ 


1; } 


whom she knew as “El Viejito,” the little old man. (Tr. 
28-29). During this earlier trip, she and “the old man” 
had stayed at the Penn Terminal Hotel, where he regis- 
tered under the name “Jesus Pena.” They went to El 
Paso, Texas for a few days to meet someone from Colom- 
bia who never showed up. Subsequently, they returned 
to New York and then Coiombia. (Tr. 30). 


Rodriguez furnished Agent Amador with descriptions 
of both Sanchez-Rueda and “the old man.” (Tr, 31). 
Rodriguez and Agent Amador proceeded to New York 
for the purpose of apprehending the co-conspirators. 
(or; B2). 


3. Sanchez-Rueda is arrested with Rodriguez’ 
assistance. 


On June 25, 1976, DEA agents set up surveillance at 
the McAlpin Hotel where Rodriguez was scheduled to 
The defendant Eliseo Sanche . u Was frequently 
scribed during the proceedings by use of his father’s last 
“Sanchez,” without reference to his mother’s maiden 

“Rueda,” as is consistent with Spanish custom. 


meet Sanchez-Rueda. «Tr. 33 Rod rue Wa equipped 
with two recording devic Ke ! 
Nagra body tape recordet nt hot ( 
rented for her and the agent iT Syd 

meeting Sanchez-Rueda, Rodriguez called her mother in 
Colombia and her mother told her that Sancel Rueda 


had been calling and asking for her Tr. 33) 


todrigue proceede { to the lobb of the hotel where 


floor of the hotel rr. 34). Agent Amad monitored 
the conversation that tool pla ve there rr. 58 

Sanche -Ri eda \ extremely agitated and ar tha 
Rodriguez had been ce Lye During the cons ition he 
suid that he had been a ( ( ned tha 
“this girl had some problem.” (GX 22-A; App. A-60 
Rodriguez recited the schedu f trip claiming that 
she took the route he had given her but t t prot 
delayed oy 7 1! : rhe Sanchs | ledu pre 1 her 
for details and remained unconvinced ! i think 


A-75). Concerned for Ps Y welfare, t agents 
moved in to arrest Sanchez-Rueda rr. 34, 100 

4. Sanchez-Rueda is searched. 

Sanchez-Rueda advised of his cor utional rights 
immediately upon his arrest rr. 35, 48 He was 
searched twice and on the second occasion Agent Amador 
found and seized a matchbook. The 1 te} " was from 


the Alnvine Cellar, Hotel MceAlpin: on nside ¢ 


During questioning, the defendant said that his name 


was “Orozeo.” ‘Tr. 49'. When asked if he knew Ana 


Marie Lupe [Rodriguez], the defendant sain that he had 
just met her foi the first time and was n y planning 
to have a good time h her. (Tr. 50, 52). Agent 
Amador solicited Sanchez la’ voperation, but he 
said th: ” he cooperat “| he would be killed. (Tr. 53, 
111). When told of the seizure of the three kilograms 
of cocaine, Sanchez-Rueda pointed out that he had been 
“clean” when he was arrested. (Tr. 54, 112).* 


After Sanchez-Rueda’s arrest, Rodriguez confirmed 
that “Orozco” was in fact Sanche Rueda 
also said that Sanchez-Rueda had 
man” was now in New York and 
Rueda had met both that night and the 
r 


Tr. 56, 57, 112-13). 


LOG 


5. The Agents proceed to arrest Camargo. 


ther 


{ 


DEA headqua ‘s, Agent Richard K, C 


ne leepl me moder on the matchhbook 0 


H el and proceeded to the h itel with two 
169-70). At the Holland Hotel, they 


tion card for Room 1110, the room 


‘oom Was reyvis 
reo and that 
the record of amargo tele *, toll calls reflected 


Several Calis omoIa, 


proceeded to Room 1110 with an em- 


The agents knocked on the door and 


the 
Tr 


said they were 
the 
te: tified 
from Camargo, 
his door. (Tr 


men at his door wi: 


open door. 


that t th 


} 


| ) 


nied 


been accompanied up 


\ 


Cama v0 called ec 


would come up 
old Cama 

fed 
he 


ral ugent 


Camargo opened tl 
room. (Tr. 
The agent 
DEA headquart 
Agent Crawf 
arrest 


had 


under 
Camargo 
not hi 
leaving with Car 


iVé 


room and asked 
179). 


180) 
and 
them 
View 

agents 
(Tr. 1 


tional 


right 
Camargo sal 
mone\ exchanges a 


room. 


) 
acceded to 


r 
i 


oe Choo? 


163, 176, 256). 


the 


the 


nd that 


Avent 


he | 
Amado 


ad 


SEO.000 


sough 


} 


al 


‘ 


0 did 


me 


not 
Vega, 


call 


Can argo wrote 
] Agent Amado) 
the language r. 65; GX j The transla 


document read as follows 


feck rai agents i ny room 
otel The numbs my room is 
1110 give thi nsent ly 2 d voluntarily 
without | 


Wilh dil ny hired ea her having been 


promised anythin 


(signed 
Alfonso Camargo 


Before t ‘consent 1 out, Agent Amador told 
Camargo at least mes that he did not h: » tO 


give 
he consent 
found in | 


Oo! law 


to hide. 


returned ti 
“url rgo's room 
£59000 


treory 


, hhh 
gos name, a paper With computation 


address book. ‘'r. 186-87; GX 3, 4, 8 


Defense Testimony. 
resentation o th 3 \ idence, 
lant Camargo testifier 1 n behalf and 


culled Jose ph M. | ulotico, a security officer at tne Holland 


Hotel. 


Falotico testified that while on duty at the hotel on 
t, he had observed the agents 
izabeth Wallace, on the 


eleventh floor “standing at a door trying to get in.” (Tr. 


the night of Camargo’s arres 


it 
and the assistant manager, E] 
t 


9o”" 


Zot); nigh 
] 
‘ 


on the door an 

The door was 0} | 

room. (Tr. 228-29). uring the next twenty minute: 
he heard muffled whi and coughi Fr. 229).. The 
officers later left with an old man fficer asked 


him to lock the reom. (Tr. 23 


Camargo testified that at 3:30 a.m. on June 26, 6 
some men banged on his hotel room door, ; it result of 
which he called the i 
The desk clerk came up and said tl the men were from 
Immigration, (Tr. 255). He opened the door, first leaving 
the chain and then with the chain , (Tr. 2563. 
The men entered in a group. (Tr. ! . They looked 
under the bed, in the bathroom and “in iittle corners,” 
(Tr. 256). They then ordered him ret dressed and 
said that he was under arrest. (T 


After being transporied to DEA headquarters, they 
asked if he knew Lupe or Orozeo. (Tr. 259). He told 
them that he had $70,000. (Tr. 262). Agent Amador 
told him that he had to giy: pern ission to take the suit- 
cases or else he would not have the s returned to 
him. (Tr. 262). The agents never explained that any- 
thing found would be used against him or that he could 


consult with an attorney. 


On cross-examination Camargo stated that he was a 
businessman who dealt in real estate and currency ex- 
change and was familiar with the legal aspects of his 
business. (Tr. 267-69). He explained his possession of 


the $69,000 in cash by stating that he had come to New 
York to deposit it in a bank, much like people who have 
taken money to Switzerland. (Tr. 270) 

e 


am | 


although he had arrived in 


with the money, as of June 26, 1976 he 


11 


posited it. (Tr. 272). He also admitted that, when he 
gave the consent .o search he wanted to show the agents 


that he had nothing to hide. «Tr. 346). 


The defendant Sanchez-Rueda had fled by the com- 
mencement of the hearing. No witnesses were pres¢ nted 
in his behalf. 


B. The District Court’s Findings and Opinion 


After the completion of the suppression hearing, Judg 
Duffy read his findings and opinion into the record. (Tr. 
308-67). The court found that Rodriguez had been ar- 
rested on June 24, 1976 in Puerto Rico while in poss 
sion of luggage containing three kilograms of cocaine; tl 
she agreed to cooperate with DEA agents; and 

giy 
the defendant Sanchez-Rueda. (Tr. 859). The court 
found that she told the agent that she had 
through intermediate stops from Colombia to Puerto Rico; 
that Sanchez-Rueda had given her a 


told the agents that the suitease had been given to hei 


it the age? ‘Iguez meet a man 
hat deseription in the MeAlpin Hotel on June 25, 
(Tr. 8359-60). 
7 } 


thez-Rueda, 
r opinion with respect to 
agent testified at the hearing 
basis for determining the 
arrest Sanchez R 
statements by Ana Lupe Rodriguez. These state 


ments by an individual whose reliability is totally 


12 


unknown to the agents, who was caught with 
incriminating evi ce, and whose statements tend 
to inculpate another individual, can hardly be a 
sufficient basis for probable cause. (See Wong 
Sun v. United States, 371 U.S. 471 (1963) where 
the Supreme Court found an arrest to be illegal 
on facts similar to these. 


Uneerreborated infor- 
mation from a person of unknown reliability is 


simply not a basis for probable cause. 


Certainly » Kel transmissions can offer no 
corroboration. ‘irst, it is clear that the gyovern- 
ment agents admitted that they did not monitor 
all of the transmission. Second, there is nothing 
on the tape of that transmission, which indicates 
that Rueda haa any knowledge of the woman's 
involvement with illicit drugs. 


On all the evidence and particularly on the 
credibility of the various witnesses, I find that 
the arrest of Sanchez Rueda was made without 
probable cause.” (Tr. 360-61 


Having found the arrest of Sanchez-Rueda to have 
been illegal, the court went on to find that the match- 
book seized from him was a fruit ef the illegality and 


would be suppressed. (Tr. 362). 


With respect to Camargo, the court determined that 
his arrest occurred in his hotel room because his liberty 
was effectively restricted there. (Tr. 364). The court 
then concluded that there was no probable cause for 
that arrest. Although the District Court stated that the 
illegality of Camargo’s arrest invalidated the written 
consent to search his room, it went on to find that in any 
event the consent was involuntary. (Tr. 365). 


ARGUMENT 


There Was Probable Cause for the Arrest of 
Sanchez-Rueda and Accordingly the Matchbook 
Seized Incident fo His Arrest Should Not Have Been 
Suppressed. 


In concluding that there was no probable ause for 
the arrest of Sanchez-Rueda, the District Court relied on 
two determinations: first, that the agents could not 
properly rely on the information supplied by Rodriguez 
because her reliability was unknown; and, second, that 
there was no corroboration of Rodriguez’ story because 
there was no further evidence that Sanchez-Rueda was 
involved in a drug transaction. Each of these determina- 
tions stands in conflict with applicable law, which clearly 
supports a finding of probable cause on the facts of this 
case. 


A. The Requirement of Known ~eliability 


Although the District Court did not specifically men- 
tion the cases from which it concluded that there was a 
requirement of known reliability for Rodriguez, that rule 
is usually asseciated with Aguilar Vv. Texas, 378 U.S. 108 
(1964! and Spinelli vy. Urate d States, 393 U.S. 410 (1969 


Those cax > Giseussed tie need for some showing that an 


1 
informant. wus “liable before there could be a finding of 
probable cause based on information which the informant 
supplied. Apart from uie fact that the viability o1 


Aguilar and Spinelli has been questioned even as they 
apply to information furnished by unidentified infor- 
mants, United States v. Harris, 4038 U.S. 573 (1971), 
the District Judge entirely ignored those decisions, ren- 
dered since Ayuilur and Spincili, in this Cireuit and others 
which recognize that there is no need to show past re- 
liability in the case of a victim of, eyewitness to, or 
participant in, the crime. 


This principle was r lise by Judge 
Friendly in United States v. Miley, 513 F.2d 1191, 1204 
(2d Cir. cert. d 123 U.S. 84: 75), where he 
wrote that a participant in the ¢ is “no informant 
in the usual sense...” 513 F.2d at 1204. In explain- 
ing the rationale of the rule, Judge Friendly observed 
that: 


reliability by 


such a person would, as in the case of a victim 


or a Witness . .. make his information totally un- 
available, despite the peculiar likelihood of its ae- 


curacy.” Id. 


Shortly after the decision in Miley, Judge Friendly 
again dealt with thi: issue in United States vy Burke, 517 
F.2d 377 (2d Cir. 1975). There he pointed to the “grow- 
ing recognition that the language in . lar and Spinelli 
was addressed to the problem of professional informers 
and should not be applied in a wooden fashion to cases 
where the information comes from an alleged victim of 
or witness to a crime.” 517 F.2d at 380. 
iit have likewise refused to 
require prior reliability where a paid informant was not 
involved. Unted States Vv. Rollins, 522 F.2d 160, 164 (2d 
Cir.), cert. denied, 424 US. 8S '1976) (Aguilar and 
Spinelli inapplicable where i ‘mation from identified 
bystander rather ts in a paid informant): United States 
v. Sultan, 463 F. a 1066, 1069 (2 ir. . Com- 
pare United States v. Karantha) 

Cir.), cert. denied, 44 U.S.L.W. 


with United States v. Rodrig tt 
Cir. 1976). 


The deci ‘r circuits have similarly limited 
the requirement of known reliability to cases involving 
paid informants. ‘ited Slates V. Darenshourg, 520 F.2d 
985, 988-89 (5th Cir. 19751; United States v. Bar fie ld, 


507 F.2d 


IOVS 


aeeesdig 


(Sth Cir. 


POC _OF 


oe re | 
1035-36 
Beis nee r, 489 F.2d 865, § 

417 U.S. 910 (1974); 

176, 179 (10th Cir.), 

United States 

1972); Uni 

(7th Cir. 

States v. Pell, 

United States y. Mahler, 442 F.2 

Cir.), cert. denied, 404 U.S. 993 (1971); Louie v. Unit 
States, 426 F.2d 1398, 1401 (9th Cir.), cert. denied, 
U.S. 918 (1970); MeCreary v. Sigler, 406 F.2d 1264, 


(8th Cir. 


te 


Judge Duffy’s opinion requiring prior reliability for 


Rodriguez simply cannot be reconciled with 

Rodriguez was a participant in the crime, as well as an 
eyewitness to it. After her arrest for »ossession of a 
suitcase containing three kilogram F cocaine, she told 
the agents that she had received the suitcase from Sanchez- 
Rueda. She further related that Sanchez-Rueda had given 
her the bogus passport with which she was iravelling 
and had arranged to meet her at the MeAlpin Hotel in 
New York to take delivery of the suitcase there. Rodri- 
guez made these statements as a co-conspirator and as a 
person with personal knowledge of the events which es- 
tablished Sanchez-Rueda’s complicity and guilt. To create 
a requirement of prior reliability for Rodriguez was, 
Judge Friendly observed, in United States v. Miley 

to make the information which she could furnish unavyai 
able in a situation where she was uniquely able 

the identities of the co-conspirators in this 


importation of narcotics. By incorreetly 


The Requirement of Corroboration 


Judge Duffy 


tion furnished by 


underpinnin 


determine that the informa- 


is uncorroborated, The 


elucidated in the 


court’s discussion of the 


conversation with 


sudre 


. *y } 
"1 (ourt failed to apply the cor- 


evaluating probable cause, evi- 
usly unknown 
‘es Which do not 


This Court so held 


2d i066, 1069 (2d Cir. 


be corrobo- 


Ss story may 


become known to the 


corroborate only innocent 


By searching ly for direct evidence of Sanchez- 
Rueda’s complicity the : venture, the District 
Court overlooked » ncrous CUMStaANCES, perhaps 
innocent when taken one by o.ue, which corroborated 
Rodriguez’ story. First and fore most, Rodriguez’ ex- 
planation of the scheme was corroborated when Sanchez- 
Rueda met her at the McAlpin Hotel in accordance with 
the game plan that she had outlined to the agents. 
Furthermore, the man whom the agents observed meeting 
with Rodriguez fit the description of Sanchez-Rueda 
previously furnished by Rodriguez. Indeed, even before 
the actual meeting occurred, Rodriguez’ story of her 
arrangements to meet the defendant was confirmed by 
her telephone call to her mother in Colombia who had 
said that Sanchez-Rueda had been calling in an effort to 
ascertain her whereabouts. 


Further corroboration was offered by the Kel trans- 
missions which Agent Amador monitored as Rodriguez 
and Sanchez-Rueua met.” Rodriguez had previously teld 
the agents that she and Sanchez-Rueda were lovers, a fact 
which was verified during their conversation in Spanish 
as she addressed him in endearing terms. (Tr. 91, 99). 
Most impc: .ant, the nature of their discussion substan- 
tiated her essential story of Sanchez-Rueda’s complicity 
in the scheme. He expressed in agitated and angry terms 
the concern which he had over the delay in her arrival, a 


ld man o “drug 


everything come out a 


fact which 


cocaine delivery where he was waiting anxiously to re- 
ceive the goods. His suspici hat Rodriguez was lying 
im about the reasen for the delay was again con- 
sistent with the posture of a man cross-examining his 
co-conspirator, al his lover as well, on a failure to stick 
to the plan of action. ‘inally, the conversation also 
confirmed at Rodriguez and Sanchez-Rueda had tra- 
velled separately by a circuitous route in order 
in New York, a fact inexplicable except in 
a drug transaction where Rodriguez was serving as 
courier. 


Armed with the s at Rodriguez had told them, 
which was corroborated by al these circumstantial 


facts, the agents obviously hi sufficient probable cause 


to arrest. Indeed, on these facts, the agents would have 
] 


had t believe the in probable in order to conclude that 


Sanchez-Rueda was merely an innocent party: they would 


ave had to believe that Rodriguez had been carry.ng the 

suitease full of cocaine for deliv ry to some other person 
but had deliberately framed her lover who happened to 
be anxiously awaiting her arrival at her destination in 
New York. The agents were obviously not required to 
draw such illogical inferences from the facts before them 
which clearly pointed to Sanchez-Rueda’s guilt. 


C. The Existence of Probable Cause and the Law- 
fulness of the Seizure 


The often-recited standard applicable here is that 
“probable cause to arrest exists when an officer has 
know'edge of facts and circurastances sufficient to war- 
rant a prudent man in believing ‘that an offense is being 
or has been committed.’ ” (United States v. Edn onds, 535 
F.2d 714, 719 (2d Cir. 1976), quoting from Beck v. Ohio, 
379 U.S. 89, 91 (1964). Aithough courts appear to find 


19 


that in making this determination the facts of prior cases 
do not offer much help beyond the general principles 


which they off , see United State: V. Karanthano , suepra 


at 36, the facts of United States v. Miley, supra, provide 


a measuring rod for this case and demonstrate that a 
finding of probable cause here was clearly required by 
the law of this circuit.’ 


In Miley, a defendant was arrested after he sold 
10,000 units of LSD te undercover narcoties agents, a 
fact equivalent to Rodriguez’ arrest for possession of 
cocaine. The defendant agreed to cooperate and identified 
his supplier, giving his first name, address and descrip- 
tion, again equivalent to the information furnished’ by 
Rodriguez. Corroboration was offered by the fact that 
the defendant had been observed leaving that address 
prior to the sale, and when the agents arrived at the 
apartment, the description of the supplier turned out to 
be accurate. Equivalent factors were equally present in 
this case, where Sanchez-Rueda showed up at the planned 
meeting place and when the description ef him was found 
to fit. While in Miley there was testimony that when the 
agents appeared at his door the supplier slammed his 
apartment door on an agent’s arm, here there is additional 
evidence far more compelling which corroborated Rodri- 
guez’ story: namely, the furtive travel arrangements in 
which he and Rodriguez engaged, which specifically was 


20 
corroborated by Sanchez-Rueda’s own statements 


transmitted and tape-recorded conversation. * 


Of course, once it is determined that probal 
existed for Sanchez-Rueda’s arrest, the seizure 
e 


matchbook from his person must be upheld as pursuant 


o a lawful search incident to arrest. United States v. 
Edward:, 415 U.S. 800 (1974); United States v. Robinson 
414 U.S. 218 (1973); United States v. Edmonds, supra, 


In conclusion, the agents had more than sufficient 
information at the time of Sancl 
h 


hez-Rueda’s arrest amount- 


ing to probable cause that he had committed a crime, 


namely, conspiracy to import three kilograms of vocaine. 


The District Court’s determination to the contrary re- 


todriguez 


person “a ¢ m 
pearance at the McAlpin articipatios 


Rodriguez had accused him Iv ¢ ! ‘oy had d 


to evidence |! participation or guilt , his arre 


sulted from its erroneous application of law to the facts 
of this case. When the agents are granted the right to 
rely on Rodriguez’ statements and when the circum- 
stantially corroborating facts are considered, a finding 
of probable cause inexorably follows. 


CONCLUSION 


The order of the District Court should be reversed. 


Respectfully submitted, 


RoBerT B. FISKE, JR., 
United States Attorney for the 
Southe rn District of Ne Ww York, 
Attorney for the United State: 

of America. 
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Assistant United States Attorney, 
Of Cor nsel. 
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